PROTOCOL BETWEEN CAFCASS AND

CHILDREN’S SERVICES OF 

WARWICKSHIRE COUNTY COUNCIL

PREPARATION OF SECTION 7 REPORTS

Background

Where separating parents are unable to agree on arrangements for their children, they can make application to the County Court or Family Proceedings Court for adjudication on the matter.  In some instances the Court may subsequently order a report under Section 7 of the Children Act.  The report will normally be prepared by the Children and Family Court Advisory and Support Service (CAFCASS), although there will be circumstances when it would be more appropriate for the report to be prepared by the relevant Children’s Services Department.  This paper sets out a protocol for managing this issue.

Considerations

Applications brought by parents and other carers under Section 8 of the Children Act are designated as private law cases.  Children’s Services have a statutory responsibility towards children considered to be in need or at risk.  Unless there are child protection issues, it follows, as a matter of principle, that caution should be exercised before involving Children’s Services reporting upon private family law matters.

Nevertheless, the welfare principle continues to apply, irrespective of whether child protection issues are present.  Where children have experienced significant direct and recent involvement of Children’s Services within the last three months, it may be appropriate for Children’s Services to conduct Section 7 enquiries.  Otherwise, the further and repeated intervention of other professionals may in itself be deemed as harmful to the children.

A Protocol Framework

In establishing a protocol for the preparation of reports it would be sensible to work within the parameters of the Framework or the Assessment of Children in Need and their Families as follows:

Children’s Services will prepare Section 7 Reports where

1. The child is currently subject of a child protection plan;

2. The child is already subject to a Care Order or Supervision Order.

3. A Core Assessment is in progress.

In the following circumstances where

1. An Initial Assessment has commenced and is indicating that further Children’s Services involvement over a period of time will be required.

2. Concerns are raised about a child that require further investigation by Children’s Services, and which could indicate a need for a Section 37 Report;

it would normally be appropriate for Children’s Services to prepare the Section 7 report, but may require CAFCASS to consult with the Children’s Services Department prior to a decision being made about which agency should prepare the Section 7 report. (See local checks below)
Whenever CAFCASS is in attendance at Court when an order is made for Children’s Services to prepare a Section 7 or Section 37 report, they will notify the relevant Children’s Services Department, and ensure the Court sends the order to the appropriate Legal Services office of Warwickshire County Council or Coventry City Council.
CAFCASS will prepare Section 7 Reports

In all other circumstances and specifically where

1. There has been a recent investigation by Children’s Services and the allegations or concerns are unsubstantiated,

2. There has been past involvement by Children’s Services, but the case has been closed.
If CAFCASS is given responsibility for a report and it subsequently becomes aware that a Children’s Services Department is involved with the child or family, or further significant information is received, and after consultation with the Department it is felt that Children’s Services are the more appropriate agency to continue with the Section 7 report enquiries, CAFCASS will refer the matter to the Court for further directions. 

Local Checks

Cafcass undertake local checks with the Children’s Services in which area the child is living. These checks are undertaken by Cafcass prior to the first court appointment. The screening from used by Cafcass can be found at Annex A. The screening form is faxed by Cafcass to the relevant Children’s Team within 48 hours of receipt of the C100 from the court. Children’s services return the completed screening form by fax to Cafcass within 5 working days of its receipt.

The court will then be advised by Cafcass at the first appointment as to whether or not any Section 7 report (if applicable) should be directed to be prepared by Cafcass or Children’s services. 

Should there be any dispute between Cafcass and Children’s services as to who should prepare any report the court will be advised by Cafcass at the first appointment

ACCESS TO AGENCY FILES

Where CAFCASS prepares a report on a family previously known to Children’s Services, the CAFCASS officer should be allowed access to the case file.  This should be with the knowledge and permission of the parents and carers, unless this would compromise the safety of the child.

Where a Children’s Services Department conducts an investigation or assessment of a family previously known to CAFCASS, and requires sight of a report previously prepared by CAFCASS, the Children’s Services Department will need to apply to the relevant Court to gain access to the report, as the report is legally the property of the Court.

Where the investigation by the Children’s Services Department is in relation to a child protection enquiry and information from CAFCASS is required urgently, the CAFCASS officer, shall provide information which can be considered pertinent to the child protection investigation.

Contact information

All information should be sent by fax :-
Warwickshire County Council details:-

Bedworth Children’s Team – 01926 413154

North Warwickshire Children and Family Services Team – 01926 413493

Nuneaton Children Services Team – 01924 413089

Rugby Children and Family Services Team – 01926 413239

Southam/Shipston Children’s Team – 01926 815895

Stratford Children’s Team – 01926 413602

Warwick District Children’s Assessment Team – 01926 413239

Requests for Section 7 reports should be faxed to Young Persons Legal Services on 01926 47 6714 

and emailed to childcarelegalservices@warwickshire.gov.uk

Coventry City Council details:-

The Annex A form should be faxed to:-  F.A.O. The Duty Officer, The Children's Social Care Referral and Assessment Team, on fax number:- 02476-225134

Requests for Section 7 reports should be faxed to:- F.A.O.  The Senior Legal Officers, Social Care Legal Services Team, on fax number:- 02476-833253

Cafcass Coventry fax details:-

02476 553408

