IMPLEMENTING THE PRESIDENT’S INTERIM GUIDANCE IN WARWICKSHIRE AND COVENTRY

On 31st July 2009 the President of the Family Division of the High Court, Sir Mark Potter, issued ‘Interim Guidance for England’ setting out short-term measures ‘to create a framework for local arrangements as the best method of achieving necessary improvements to assist Cafcass to deliver their services to children, families and the courts and thus secure timely outcomes to promote the welfare of children who are the subject of family proceedings. The Interim Guidance has been agreed with the Ministry of Justice, the Department for Children, Schools and Families and by Cafcass’. 

The implementation of the Interim Guidance is a matter for local discussion and agreement. What follows is an outline of how the Interim Guidance is to be implemented in the courts in Warwickshire and Coventry (Coventry County Court, Coventry Family Proceedings Court and Warwickshire Family Proceedings Court).

The arrangements set out below replace, where appropriate, the local agreement reached between the Court and Coventry Cafcass in June 2009.

30th September 2009
The purpose of the President’s Interim Guidance is to address two issues:
1. To address Cafcass’ current backlog in allocating officers/producing reports.
2. To prevent backlogs arising in respect of new work.
HMCS responsibilities:
1. To nominate a person and deputy who has authority to make agreements and to provide names of those nominated to DFJ [1]

The persons nominated are:
Coventry County Court and Coventry Family Proceedings Court: 

Laura Williams: Tel 02476 536166 Extn 6187 

 E-mail laura.williams@hmcourts-service.gsi.gov.uk
Anne Cooper: Tel 02476 536166 Extn 6178
  E-mail anne.cooper@hmcourts-service.gsi.gov.uk



Cheryl Rosser: Tel 02476 500617







    E-mail cheryl.rosser@hmcourts-service.gsi.gov.uk


Warwickshire Family Proceedings Court:




Ann-Marie Butler: Tel 02476 342279





E-mail: ann-marie.butler@hmcourts-service.gsi.gov.cjsm.net




Gill Wright: Tel 02476 342279

    E-mail Gillian.Wright@hmcourts-service.gsi.gov.uk
2. To ensure that all orders drawn up record the timetable for the child on the face of the order.[6]
(a) In compliance with the Public Law Outline, in all public law cases the parties should file, and the judge should consider, Form PLO4 which sets out the timetable for the child. Experience to date suggests that this Form is invariably either not completed at all or completed in a perfunctory fashion. Henceforth judges will seek to ensure that this Form is completed in a meaningful way and that it is updated appropriately throughout the life of the case. On that basis, in future, all public law orders should contain the following sentence at the beginning of the order:

“The timetable for [the child(ren)                                         ] is that set out in Form PLO4. This has been approved by the Court”

(b) In all private law cases the, at the First Hearing Dispute Resolution Appointment (‘FHDRA’) the court will endeavour to identify the core issues in the case and in the light of those issues will determine the date by which those issues should be resolved. That decision will be reviewed by the Court at all subsequent hearings. On that basis, in future, in all private law cases all orders drawn up by the court should contain the following sentence at the beginning of the order:
“The court has determined that the issues relating to [the child(ren)                                          ] should be determined by the court by [                  ].”
3. To ensure that no consent order should be drawn up unless the judge has confirmed that safeguarding checks have been completed (in which case the order should state on its face that safeguarding checks have been completed). [16]

In any private law case in which the Court is invited to make an order ‘By Consent’ disposing of issues relating to residence or contact in relation to the child(ren) who is/are the subject of the proceedings shall contain a provision for an endorsement by the Judge in these terms:
“I approve this order and am satisfied that appropriate safeguarding checks have been completed and that Cafcass safeguarding duty under s.16A Children Act 1989 is not engaged.”

Before sealing and sending out such an order the court staff will ensure that the appropriate certificate has been signed by the Judge and must in every case ensure that the order sent out has the following endorsement:

“The court is satisfied that safeguarding checks have been completed and that Cafcass safeguarding duty under s.16A Children Act 1989 is not engaged.”

4. To ensure that all staff are aware that it is no longer necessary to complete a formal Referral Form when a report is ordered under s.7 [20]

The Head of the Family Section will ensure that all relevant members of staff are made aware of this change.

Cafcass responsibilities:
1. To nominate a person and deputy with authority to make agreements and to provide names to DFJ. [1]

The persons nominated are:

Vera Boyes: Tel 02476 553601




E-mail vera.boyes@cafcass.gov.uk
Julia Dark: Tel 02476 553601
   E-mail julie.dark@cafcass.gov.uk

2. To ensure that the Head of Service attends local Family Business Committee meetings and produces authoritative up to date information. [3]
Vera Boyes (Head of Service) has agreed to comply with this requirement.
3. To publish and keep updated an information sheet detailing specific services available locally, complete with contact and other necessary details. [8]

The Warwickshire and Coventry Family Justice Council has recently launched its own website at www.wcfjc.org.uk (‘the FJC website’). Judge Bellamy has invited Coventry Cafcass to have its own page on the website. In making that offer it is intended that Coventry Cafcass (with such assistance as may be required from Lucy Coyle, Administrator of Warwickshire and Coventry FJC) shall keep that page updated:
(i) with relevant information detailing specific services (including contact activities) available to the parties for the court’s consideration in determining the next steps in any case; and
(ii) with any other relevant information concerning the services provided by Coventry Cafcass

4. To produce reports in new private law cases within the national guideline target. [9]

The national expectation in terms of the time taken for producing reports in new cases is:

(a) Wishes and feelings reports – not more than 6 weeks
(b) A single issue report – not more than 6 weeks
(c) A report covering more than one particularised issue – 6 to 12 weeks (depending on the nature/complexity of the issues to be addressed)
(d) Where an officer of the Service is required to make a risk assessment under s.16A Children Act 1989 – 6 to 9 weeks
It has been agreed by Coventry Cafcass that in all ‘new cases’ (i.e. cases issued on or after 1st October 2009) it will produce such reports within the following timescales:
(a) Not more than 6 weeks

(b) Not more than 6 weeks

(c) Within 10 to 12 weeks

(d) Within 8 weeks

5. To ensure that an officer is present at all FHDRA appointments. [15]
It has been agreed that Coventry Cafcass will make an officer available at court
 for FHDRA appointments on the following days:


Mondays
Coventry Family Proceedings Court - weekly (half day)

Stratford Family Proceedings Court – twice a month (all day)

Wednesdays
Coventry County Court. Until 30th November 2009 FHDRA courts will be held on alternative Wednesdays for a full day with six cases listed in the morning and four in the afternoon. From 1st December 2009 FHDRA courts will be held every Wednesday (mornings only) with six cases listed.
Thursdays

Rugby Family Proceedings Court – every first Thursday of the month (all day)
Fridays

Nuneaton Family Proceedings Court – weekly (all day) 

Rugby Family Proceedings Court – two courts per month (half day)
Additional FDHRA courts may be held with the prior agreement of Cafcass.
DFJ’s responsibilities:
1. To set up a local Family Business Committee or similar, to consider local services and resources. [2/3]
A ‘Family Partnership Committee’ has been set up to oversee the implementation and working of the President’s Interim Guidance. The meeting will be chaired by the DFJ. Other members of the Committee shall include:

District Judge Cotterill; Vera Boyes (Cafcass Head of Service); Julia Dark (office manager, Coventry Cafcass); Ann-Marie Butler, (senior legal adviser Warwickshire FPC); Cheryl Rosser (senior legal adviser Coventry FPC); Lady Saunders (Chair, Warwickshire Family Panel); Mrs Bridie Baker (Chair, Coventry Family Panel); Julie Newman (Senior Solicitor, Warwickshire County Council); Ramona Barretto (Principal Solicitor, Coventry City Council); Jenny Lewington (Manager, Coventry and Warwickshire Family Mediation); Stuart Sephton (Court Manager); Philip Allen (Listing Officer); Laura Williams (Head of Family Section); Keira Gardner (Case Progression Officer);Susan Jones (solicitor); Lesley Duff (solicitor).
The next meeting of the Committee will be held on 14th October. The Committee will meet monthly until 31st March 2010 (the date when the President’s Interim Guidance ceases to have effect).
2. To publicise the above committee. [4]
The existence of the Family Partnership Committee will be publicised on the Warwickshire & Coventry Family Justice Council’s website and in future editions of the Warwickshire & Coventry Family Justice Council’s newsletter.
3. To formulate a local mechanism for prioritising new cases based on the timetable for the child. [6]

At the time of finalising this note, the number of public law cases in which no Children’s Guardian has yet been allocated stands at 2. In the event of a future backlog of unallocated cases, the following factors will be regarded as significant in the prioritisation of cases by Cafcass:

· whether the subject child is still at home with her parents;
· the subject child is under two years of age;

· the child is the subject of a secure accommodation order or an application for such an order;

· the case has been transferred to the High Court;

· the case concerns an asylum seeker or unaccompanied minor;

· there is no adult with parental responsibility for the subject child;

· if the family is already known to Cafcass as a result of a previous child being taken into care;

· how long it has been since the date of the referral to Cafcass;

Within that list the first three items will be deemed to indicate that the case is high risk. 
As for private law cases, there is already in place a system by which the court notifies Cafcass by e-mail of the case details of any case in which a Form C100 is sent to Cafcass, that e-mail being sent on the day on which the hard copy of Form C100 is sent in the DX system. The Cafcass ‘Tracker’ system enables Cafcass to identify the date of all new applications it receives. Cafcass has agreed that it is able to provide reports in all new private law cases broadly in line with national target times (see above). Save that orders endorsed with a statement of the timetable for the child should be sent to Cafcass promptly, it is not considered that any other mechanism for prioritising new private law cases is necessary.
4. To formulate a local mechanism for prioritising backlog cases. [7]
The backlog of public law cases is so low that it is not considered necessary to formulate a local mechanism for prioritising those cases. 
The backlog of private law cases stands at 74. In any case in which safeguarding checks have not yet been completed, Cafcass will undertake those checks by 31st October. During the currency of the President’s Interim Guidance Cafcass will notify the DFJ on the first working day of the month of the number of unallocated cases (i.e. those cases in which the court has directed the preparation of a section 7 report but in which no officer has yet been allocated) and will keep the court advised of the steps being taken to reduce the backlog. Discussions will take place between the DFJ and the Head of Service concerning the formulation of a mechanism for prioritising backlog cases which takes account of the circumstances of individual cases (i.e. the needs of the child and her family). 
5. To formulate local arrangements to specify the timeframe for production of each type of report, to include timed plan to eliminate backlog. [10]

As noted earlier in this paper, local agreement has been reached concerning the timeframe for the production of each type of report in all cases issued after 30th September 2009. As for backlog cases, Cafcass will eliminate the backlog by 31st December 2009.
6. To publish details of the local arrangements. [11]
Details of local arrangements will be published on the Warwickshire & Coventry Family Justice Council’s website and in its quarterly newsletter.
7. To establish a system for obtaining advice from Cafcass about the type of s.7 report to order in circumstances where there is no Cafcass officer present at court. [12]
By 31st October 2009 Cafcass will reinstate arrangements for a Duty Officer to be available by telephone each day to deal with urgent queries
8. To establish a system to enable Cafcass to apply for extensions of time. [13]

A system is now in place by which Cafcass submits requests for extensions of time by e-mail containing agreed information
. Upon receipt the e-mail is printed and, together with the court file, placed before a Judge or legal adviser. The court agrees to use its best endeavours to respond to such requests within 48 hours of receipt.
9. To draft Standard Directions to provide for automatic steps to be taken in the event of default by Cafcass. [13]

FamilyMan2 does not easily enable reports to be generated when a Section 7 report is not filed by the due date. The late filing of a report is therefore only likely to become apparent when the file is prepared for a court hearing or because Cafcass notifies the court in advance of that hearing that it has not been able to comply with a direction for the filing of a report. Cafcass therefore agrees that it should be its responsibility to draw non-compliance to the attention of the court in sufficient time to enable the court to vacate a hearing without inconvenience or cost to the parties. Where such notice is not given it is accepted by Cafcass that the court will be duty bound to consider making a wasted costs order against Cafcass.
10. To rationalise the days and venues upon which first hearings (including FHDRAs) are listed. [14]

This has been addressed earlier.
11. To re-publish the local guidelines on orders for addendum s.7 reports. [26]

The Court will publish aan updated version of the local Protocol first issued in April 2007 concerning applications for orders for the preparation by Cafcass of Addenda reports.
 This will be published on the Warwickshire & Coventry Family Justice Council website and in its quarterly newsletter.
12. To consider making an arrangement for the introduction of a Cafcass duty advice scheme in public law cases. Any such scheme must be published in writing. [29]
Given the current low level of unallocated public law cases it is considered unnecessary for the introduction of a Cafcass duty advice scheme in public law cases in courts in Coventry and Warwickshire.

APPENDIX 1 – Applications for extension of time to file report

Case number:                                   URGENT
Application for extension of time to file report:

Children(s) names and dates of birth:

Name of allocated officer:

Unallocated

Date of order:

Date of filing:

Next hearing date:

Date of proposed extension:

Reasons for request for extension:

Work done so far:

Judges Reply:

      
Extension of time granted to……………………………


Hearing on …………………....vacated and re-listed week 


commencing………………………………….

         Refused: Reason – 

APPENDIX 2 – Addendum Section 7 Reports
PROTOCOL ON THE USE OF SECTION 7 ADDENDUM REPORTS

IN COVENTRY AND WARWICKSHIRE COURTS

Background

The purpose of this Protocol is to provide a framework for the ordering and provision of addendum reports. The Protocol does not seek to fetter the discretion of the court to request an addendum report when the court considers it appropriate to do so. 

The background to this revision of the Protocol is to be found in paragraph 26 of the President’s Interim Guidance for England dated 30th July 2009:

’26. Such reports should only be ordered by the court where (a) a contact monitoring request under s.11H(2) of the 1989 Act is not appropriate and, if practicable, either (b) the officer who prepared the s.7 report has recommended that there be an addendum report, or (c) a legal representative, a party or the court has first discussed with either the officer of the Service who prepared the original s.7 report or the Cafcass Service Manager to clarify the purpose of the same.’
The Protocol

Requests and orders for an addendum report should be approached on the following basis:

1. No request shall be made of the Court for, and no order shall be made by the Court for, the filing of an addendum s.7 report in any case in which the last s.7 report prepared by Cafcass is more than 6 months old.

2. When a legal representative proposes to invite the court to request the preparation of an addendum report, not less than ten working days before the date of the next court hearing he shall write to the Coventry Cafcass office confirming the date of the next court hearing and his/her intention to seek a direction for the preparation of an addendum report, setting out clearly the welfare issues which it is said necessitate the preparation of the addendum report and the scope of the report proposed.

3. Cafcass will respond to any such indication either in writing not less than one clear day before the date of the next court hearing or by arranging for an officer to attend that hearing. It is acknowledged that the views of Cafcass as to the appropriateness of a request for an addendum report are advisory and not determinative.

4. At any hearing at which a party invites the court to direct the preparation of an addendum report, the court will ask that party to confirm that prior notice has been given to Cafcass in accordance with paragraph 1 of this Protocol and, if notice has been given, will ask for production of a copy of the correspondence passing between that party and Cafcass. 

5. Where the party inviting the court to request an addendum report has not given prior notice to Cafcass in accordance with paragraph 1 of this Protocol the court will consider standing the case down to enable a telephone enquiry to be made. If that is unsuccessful or otherwise inappropriate the court may consider adjourning the application. If the court considers it appropriate to adjourn the application it will consider whether any costs sanction may be appropriate.

6. When the court stands a case down to enable a telephone enquiry to be made Cafcass will be under no obligation to provide an immediate response. Cafcass will only provide a response to a telephone enquiry if there is an officer available to deal with the request and sufficient information available to enable an informed response to be made. 

7. Whether or not an enquiry has been made of Cafcass before the hearing, and even if Cafcass has been unable to respond to a telephone enquiry made on the day of the hearing, the court may proceed immediately to make a direction for an addendum report to be prepared if it considers that there are welfare issues of sufficient weight to justify such a request and that delay in making the request would be inappropriate.

8. Where a s.7 report prepared by Cafcass recommends that there should be an addendum report an order for an addendum report should be considered to have been agreed to by Cafcass without the need for further enquiry to be made. 

9. An order for an addendum report should be clear and specific with regards to the issues to be addressed in the addendum. Relevant papers, including witness statements and experts reports, should, where available, accompany the order. Legal representatives and Litigants in Person should be encouraged to draft joint statements of reasons for and issues to be addressed in the addendum.

10. Where the court makes a request for an addendum report, consideration must be given to the time needed by Cafcass for the preparation of the addendum. Unless Cafcass has specified the time needed the court will allow the same amount of time as that normally required for an initial s.7 report save in those cases where the court considers there to be a pressing need for the addendum report to be prepared more quickly. Where the court considers there to be such a need, the court will normally contact Cafcass to discuss how quickly the report can be prepared. 

11. Cafcass will endeavour to meet all agreed dates for the filing of addendum reports. Cafcass will communicate promptly with the Court, the parties’ legal advisers and/or the parties themselves (if acting in person) in the event of difficulties arising in giving effect to an agreed Order for the filing of an Addendum report.

His Honour Judge Clifford Bellamy                                                      

Designated Family Judge for Warwickshire and Coventry                                                

Vera Boyes

Head of Service

Coventry and Warwickshire Cafcass

First issued April 2007

Updated 30th September 2009

� That agreement was set out in a document headed ‘Areas of Agreement Reached at a Meeting Held on 2nd June 2009’ and circulated to practitioners, local authorities and other interested parties in early June 2009. Paragraphs 2, 3, 4, 6 and 7 of that agreement are still relevant and applicable.


� Numbers in square brackets refer to the paragraph numbering of the President’s Interim Guidance


� Note: this is not a typing error. Julia Dark’s e-mail address misspells her first name as ‘julie’. 


� For the avoidance of doubt it is confirmed that the officer will be physically present at court and not simply available by telephone.


� See Appendix 1


� See Appendix 2
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